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MISCELLANEOUS BILLS 


FRIDAY, FEBRUARY 19, 1954 


Unrrep States SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON ARMED SERVICES, 
Washington, D.C. 

The subcommittee (composed of Senators Duff, Cooper, and Sym- 
ington) met, pursuant to call, at 9 a. m., in room 212, Senate Office 
Building, Senator James H. Du presiding. 

Present: Senators Duff (chairman), and Symington. 

Also present: William H. Baier, assistant professional assistant, 
Bureau of Supplies and Accounts, Navy Department; John F. Vic- 
tory, Director, National Advisor Committee for Aeronautics; Brig. 
Gen. H. B. Powell, G. S. G-1; Col. F. Galloway, Director, WAC; Col. 
P. Gray, Director, WAF. 

William Darden of the committee staff. 

Senator Durr. This subcommittee was appointed by Chairman 
Saltonstall to consider several bills that come within the general cate- 
gory of pay and administration. Without objection, the letter by 
which the subcommittee was appointed will be inserted in the record 
at this point. 

(The letter referred to is as follows :) 

JANUARY 14, 1954. 
Hon. JAMEs H. Durr, 
United States Senate, 
Washington, D. C. 

Dear SENATOR Durr: The committee has pending before it a number of bills 
which, although not proposals which will require extensive hearings, should 
nevertheless be disposed of either favorably or unfavorably as promptly as or- 
derly procedure will permit. 

I am therefore requesting that you serve as chairman of a subcommittee con- 
sisting of yourself, Senator Cooper, and Senator Symington, to undertake con- 
sideration of the bills listed on the accompanying calendar. 

Mr. Darden, of our staff, has prepared these bills for hearings and will assist 
the subcommittee as directed. 

The volume of business before the committee makes it necessary to appoint 
additional subcommittees, and a limited amount of dual membership, as well as 
duplication of staff assignment, is thus unavoidable. In order to keep schedule 
conflicts to a minimum, subcommittee chairmen are requested to keep in mind 
the two regularly scheduled weekly meetings listed below : 

Wednesday mornings, Real Estate Subcommittee. 

Thursday mornings, full committee. 

Sincerely yours, 
LEVERETT SALTONSTALL, 
Chairman. 


Senator Durr. The committee m«mbers have before them a com- 
mittee print that contains the language of the bills on this agenda, 
together with a compilation of materials and staff comments with 
respect to each bill. 
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Some of these bills are routine while others are somewhat more 
complex and involve matters of policy. In order that we may con- 
centrate our time on those bills that require more careful scrutiny, 
the Chair would suggest that we have a member of the professional 
staff present the highlights on all of these bills to the subcommittee. 
Departmental witnesses are standing by to provide additional in- 
formation on those bills if the subcommittee members desire to explore 
them in greater detail. As each bill is presented, we will insert a copy 
of the bill in the record, in addition to the departmental prepared 
statements with respect to the bills. A few witnesses have requested 
permission to appear in connection with two other pending bills, and 
I believe it would be desirable for us to defer action on the bills on 
which there will be outside testimony until that part of the meeting 
when we have had an opportunity to discuss the others on which there 
is no desire to testify. 

We will first take up S. 22. 

(S. 22 follows :) 

[S. 22, 88d Cong., Ist sess.] 

A BILL To validate certain payments for accrued leave made to members of the Armed 
Forces who accepted discharges for the purpose of immediate reenlistment for an 
indefinite period 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That (a), notwithstanding the provisions of 

section 4 (c) of the Armed Forces Leave Act of 1946, as amended (387 U.S 

33 (c)), any payments for accrued leave heretofore erroneously made to any 

member of the Armed Forces who was discharged after August 31, 1946, for 


the purpose of immediate reenlistment for an indefinite period are hereby 
validated. 

(b) In any case in which any member or former member of the Armed Forces 
of the United States has received any erroneous payment which is validated 
by subsection (a) of this section and has been required to repay to the United 
States all or a portion of such erroneous payment, the Secretary of the Treasury 
is authorized and directed to pay, out of any money in the Treasury not other- 
wise appropriated, to such member or former member, or in the event he is 
deceased, to the person entitled to receive his arrears of pay in accordance with 
the Act of June 30, 1906, as amended (10 U. 8S. C. 868), a sum equal to any 
amount so repaid which has not been refunded to him 

(c) The Comptroller General of the United States is hereby authorized and 
directed to allow credit in the accounts of disbursing officers for any payment 
validated by this Act. 

Senator Durr. Mr. Darden, will you proceed ? 

Mr. Darpen. Mr. Chairman, the first bill is S. 22 which appears 
on page 1 of the committee print. This bill was introduced by Senator 
McCarran in January of 1953 and is recommended by the Depart- 
ment of Defense and without objection from the Bureau of the Budget. 

The bill proposes to validate certain payments for accrued leave 
that were erroneously made to members of the Army who were dis- 
charged for the purpose of entering into an indefinite enlistment. 

Public Law 128 of the 80th Congress authorized indefinite enlist- 
ments by members of the Armed Forces and this bill placed members 
of the first three pay grades of the Army in a status comparable to 
that of officers, but in order to enter upon these indefinite enlistments 
they had to be discharged from the enlistments in which they were 
then serving. 

The Army erroneously paid them at the time of the discharge the 
leave that they had accrued. If it had not been paid, it could have 
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been carried forward to the new enlistment, and the result was that 
even though the payments were erroneous as a matter of law, the 
persons to whom they were made were available for duty at later dates 
when they otherwise would have been on official leave. 

A bill identical to this was favorably reported by this committee in 
the 82d Congress, but the Congress adjourned before there was an 
opportunity for its consideration by the House committee, and in 
reporting on that bill in the 82d Congress, the Comptroller General 
of the United States advised the committee chairman that there was no 
apparent loss to the Government involved in the enactment of this 
bill. 

Senator Symineron. How much money is involved ? 

Mr. Darpen. Senator Symington, $10,772.70, of which some $2,- 
437.86 has been collected from the persons to whom it was paid, 
$6,346.85 has not been collected, although erroneously paid, and notices 
of exceptions from the disbursing officers’ accounts were made in 
payments involving $1,987.99. 

Senator Symrneron. Would the money that has been paid have 
to be paid back ¢ 

Mr. Darven. This bill would authorize that to be paid back, and 
the ones that had not paid it back, to keep it. 

Senator Durr. Any other questions? 

Senator Symineton. No, sir. 

Senator Durr. Proceed with the next bill. 

That is S. 897. 

S. 897 


Mr. Darpen. The next bill, sir, is S. 897 on page 4 of the committee 
print, which was introduced by Senator Johnson of Colorado. 
(S. 897 follows:) 
[ 


R 


. 897, 83d Cong., 1st sess.] 


A BILL To extend the time for making application for terminal-leave pay under the Armed 
Forces Leave Act of 1946, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 5 of the Armed Forces Leave Act 
of 1946, as amended, is amended by striking out “June 30, 1951” wherever it 
appears in such section and inserting in lieu thereof “June 30, 1954”, 

Mr. Darpen. The Navy Department reported on the bill for the 
Department of Defense and advised that it has no objection to the 
enactment of this bill. Its purpose is to extend the period of grace 
within which members of the Armed Forces may apply for payments 
in lieu of unused leave. The terminal leave concept was abolished at 
the end of World War IT, and the Armed Forces Leave Act of 1946 
authorized payments in lieu of the leave that normally would be taken 
in a terminal leave status. 

The original authority for these payments was enacted in 1946 and 
had a cutoff of September 1, 1947. This cutoff date has twice been ex- 
tended and the last terminal date was June 30, 1951. 

Senator Durr. This bill is an exact duplicate of the other bills that 
took care of the other cutoff dates ? 

Mr. Darpen. Yes, sir; it is. 

Senator Durr. And no money would be necessary for this? 

Mr. Darpen. That is my understanding, sir. 
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Senator Symineron. I have no questions, Mr. Chairman. 

Senator Durr. All right, what is the next bill; unless you have some 
other comments? 

Mr. Darpven. There is one amendment that probably should be con- 
sidered in executive session, Mr. Chairman. 

This bill was introduced in 1953, and the date that it proposed to 
extend the period was June 30, 1954, and since almost a year has 
elapsed, if the committee desires to report the bill that probably should 
be amended so as to give the persons time to submit the new claims. 

Senator Durr. All right. 


S. 1754 


Mr. Darven. The third bill, sir, is S. 1754, on page 6 of the com- 
mittee print. 
(S. 1754 follows :) 
[S. 1754, 88d Cong., Ist sess.] 


4 BILL To amend the Dependents Assistance Act of 1950, as amended, so as to provide 
punishment for fraudulent acceptance of benefits thereunder 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Dependents Assistance Act of 1950, 
as amended (64 Stat. 794; 67 Stat. 6), is amended by inserting the following two 
sections after section 13: 

“Sec. 13a. Whoever shall obtain or receive any money, check, allowance, or 
allotment under this Act, without being entitled thereto and with intent to de- 
fraud shall be punished by a fine of not more than $2,000 or by imprisonment for 
not more than one year, or both. 

“Sec. 13b. Any person who has been entitled to payment of an allowance or 
allotment under this Act and whose entitlement to payment of such allowance 
or allotment has ceased shall, if he thereafter accepts payments of such allow- 
ance or allotment with the intent to defraud, be punished by a fine of not more 
than $2,000 or by imprisonment for not more than one year, or both.” 

Mr. Darven. This bill was introduced by Chairman Saltonstall at 
the request of the Department of Justice. The bill was prepared in 
the Department of Justice and recommended by them. 

Its purpose is to amend the Dependents Assistance Act of 1950 so 
as to provide penal provisions for peresons who fraudently accept 
benefits under the act. 

The World War II authority for allotments and payments to de- 
pendents of servicemen contained a penal provision, but in reenacting 
the authority following the outbreak of the Korean war in 1950, the 
penal provisions apparently were inadvertently omitted. 

The language proposed to be added is substantially the same as that 
in effect during World War Il. The effect of the absence of such a 
provision is to require the Department of Justice to prosecute frauds 
under this act under various sections of the penal code that are not 
specifically designed for this purpose, and they sometimes pose ques- 
tions of venue and of proof that are difficult and would be obviated 
by this section. 

Senator Durr. Any questions? 

Senator Syminetron. Only one, Mr. Chairman. 

In looking this bill over, I was wondering why there wasn’t any- 
thing in it about getting the money back, in other words, why there is 
no provision for penalty to cover the fraudulent amount. Is that out 
of the field normally ? 
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Mr. Darpen. Senator, I am going to have to defer on that to Mr. 
saier of the Navy Department, if he happens to know. 

Senator Symineron. In other words, the garnisheeing of future 
wages, for example, whic ~ is customary in a fraud case. 

Mr. Barer. My name is William H. Baier, assistant professional 
assistant, Ruseun kl fdmentienasd Accounts, Navy Department. 

We can recover under other statutes for fraudulent claims against 
the Government. 

Senator Durr. No statute of limitations runs against them / 

Mr. Baier. There is a statute of limitations. 

Senator Durr. Under the code is there a statute of limitations / 

Mr. Barer. Yes, sir: I think it is 7 years, sir. 


S. 2076 


Mr. Darpen. Mr. Chairman, the next bill on the committee print, 
is somewhat more complex than some of the others, and 





with the committee s permission we will skip that one for a moment 
and come back to it. 
The next bill for consideration is S. 2076, which appears on page 
13 of the print. 
(S. 2076 follows:) 
[S. 2076, S3d Cor 


Ist sess 


4 BILL To amend Public Law 472, Eighty-first Congress, approved April 11, pin entitled 
An Act to promote the national defense and to contribute to more effective aeronautical 
research by authorizing professional personnel of the National Advisory ¢ Senanittie 
Aeronautics to attend accredited graduate schools for research and study 


Be it enacted by the Senate and House of Representatives of the United, 
States of America in Congress assembled, That section 6 of Public Law 472, 
Kighty-first Congress, is amended to read: “The total of the sums expended pur 
suant to this Act, including all sums expended for the payment of salaries or 
compensation to employees on leave, shall not exceed $100,000 in any fiscal year.” 

Mr. Darpen. This bill was introduced by Chairman Saltonstall 
at the request of the National Advisory Committee for Aeronautics. 
The purpose of the bill is to increase from $50,000 to $100,000 the au- 
thorization available to the National Advisory Committee for Aero- 
nautics, for keeping its employees in a pay status while they attend 
graduate school in connection with the professional work for the 
National Advisory Committee for Aeronautics. 

The basic authority available to the NACA was reported by this 
committee in the 81st Congress and subsequently became Public Law 
t72 of the Slst Congress. 

As introduced, the bill contained no limitation on the authorization 
available for this purpose, but this committee amended its order so as 
to provide a maximum of $50,000 annually. 

The safeguards in connection with this authority are that appar 
ently the study is carefully supervised by NACA officials, and they 
approve the courses of study in advance. 

In addition to this, employees who receive such leave for periods 
less than 3 months must agree to return to NACA employ ment for 6 
months, and those who receive leave with pay in excess of 3 months 
must agree to return to the NACA employment for at least 1 year, or to 
reimburse the Government for the time they were on leave with pay 
while attending school. 


1396: o4 2 
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The purpose of the bill is to keep the NACA professional employees 
abreast of new developments in the aeronautical research field. 

One point the staff has been advised in informal conferences is 
that an enactment of this authorization would not generate new ap- 
propriations requests against the increased authorization. 

Senator Durr. That is what I was going to ask you. 

Mr. Darven. But that the new authorization would be utilized by 
absorbing appropriations already available for the purpose. 

Senator Durr. Any questions? 

Senator Symineron. Mr. Chairman, I don’t quite understand the 
necessity for this bill. You would have budget control anyway, year to 
year, wouldn’t you, through the budget? If you needed more money 
you would have to apply for it. 

I see Mr. Victory back there, and I suppose he is interested in it. 

John, what isthe angle on it? Why do you need this? 


STATEMENT OF JOHN F. VICTORY, DIRECTOR, NATIONAL ADVISORY 
COMMITTEE FOR AERONAUTICS 


Mr. Vicrory. Senator, we have found this a very useful piece of 
legislation. The $50,000 limitation is merely a limitation on the 
amount of good we can get. 

Senator Symineron. What this is, is an increase of from fifty to a 
hundred; is that it ¢ 

Mr. Vicrory. That is all it is, sir. We have spread it very thinly 
over a period of years. Three hundred and forty-one employees have 
had only an aggregate of 25 man-years. 

Senator Durr. This is an increased amount to take care of this 
policy you have adopted ? 

Mr. Vicrory. That is right. 

Senator Syminetron. Which has to come out of your overall budget 
on any basis; is that right ? 

Mr. Vicrory. Yes, sir. 

Senator Symrneron. I have no further questions. 


S. 2247 


Mr. Darpen. The next bill, sir, is S. 2247, on page 15 of the commit- 
tee print. 
(S. 2247 is as follows:) 


[S. 2247, 883d Cong., 1st sess. ] 


\ BILL To authorize certain members of the Armed Forces to accept and wear decorations 
of certain foreign nations 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, subject to such regulations as may be 
prescribed by the Secretaries of the Army, Navy, and Air Force, members and 
former members of the Armed Forces of the United States holding any office of 
profit or trust under the United States who have served, subsequent to June 26, 
1950, in Korea and such of the waters or lands adjacent thereto as may be 
designated as combat zones or areas by the respective Secretaries, are author- 
ized, during the period of hostilities in Korea in which the United States is 
engaged, and for one year thereafter, to accept from the governments of foreign 
nations whose personnel are participating with or under the United Nations 
Command in Korea such decorations, orders, and emblems as may be tendered 
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them, and which are conferred by such governments upon members of their 
own military forces. For purposes of this Act, the consent of the Congress 
required in accordance with clause 8 of section 9, article I, of the Constitution, 
is hereby granted. Any such member or former member holding any office of 
profit or trust under the United States is authorized to wear any decoration, 
order, or emblem accepted pursuant to authority contained in this Act. 


Mr. Darpren. This is a departmental bill, introduced by Chairman 
Saltonstall at the request of the Department of Defense. 

The purpose of the bill is to grant the requisite congressional con 
sent to the acceptance and the wearing by members of our Armed 
Forces of decorations tendered by countries allied with us in the fight 
ing 1 Korea. 

There are three safeguards in the bill. The decorations must be 
the same as those tendered by the granting countries to members of 
its own Armed Forces. The decorations can be accepted only under 
regulations ap yproved by the Secretary of the Department concerned, 
and the countries that can grant the decorations are limited to those 
which are fighting alongside the United States forces in Korea. 

As you know, clause 8 of section 9 of article 1 of the Constitution 
provides that no person holding office of honor or trust under the 
United States shall accept any emolument or present or title from a 
foreign state, 

Senator Durr. This is similar to like enactments after World War I 
and World War II’ 

Mr. Darven. It is; yes, sir. 

Senator Symincron. No questions. 

Mr. Darpen. The Department of Treasury has suggested an amend 
ment, Mr. Chairman, to include the members of the Coast Guard in 
the authority. 

Senator Durr. There is no reason why that shouldn't be included. 

Mr. Darpen. There is no reason why that shouldn’t be done. 

[ have here a statement of Maj. William J. Dwyer on this bill. 

(The statement of Maj. William J. Dwyer is as follows :) 


STATEMENT OF MAJ. WILLIAM J. DWYER, OFFICE OF THE ASSISTANT CHIEF OF STAFF, 
G-—1, ARMY 


Mr. Chairman, I am Maj. William J. Dwyer, from the Office of the Assistant 
Chief of Staff, G-1, Department of the Army. I represent the Department of 
Defense for this legislation. 

This legislation would authorize officers and enlisted personnel of the Armed 
Forces of the United States, during the period of hostilities in Korea, in which 
the United States is engaged and for 1 year thereafter, to accept from the gov- 
ernments of foreign nations whose personnel are participating with or under 
the United Nations command in Korea such decorations, orders, and emblems as 
may be tendered them and which are conferred by such governments upon mem- 
bers of their own military forces. 

The Constitution of the United States provides “No person holding any office 
of profit or trust under the United States shall, without the consent of Congress, 
accept any present, emolument, office, or title, of any kind whatever, from any 
king, prince, or foreign state. This provision is contained in clause 8, section 
9 of article TI.” 

During World War II authority was granted to United States military per 
sonnel to accept foreign decorations from cobelligerent nations, other American 
Republics, and neutral nations, without further individual referreal to Congress 
by Public Laws 671 of the 77th Congress and 58 of the SOth Congress. These laws 
were repealed by Public Law 239 of the 80th Congress. The latter act provided 
that the two previous laws were repealed 1 year from the effective date of the act. 
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This act was approved July 25, 1947, which established the date of repeal of the 
authority to accept foreign awards as July 24, 1948. 

Decorations are currently being tendered by a number of Allied Governments, 
except Great Britain, to United States military personnel for their outstanding 
contributions to the United States military efforts in Korea. Decoraions of the 
British Empire are awarded in the name of the Queen and must be assured of 
acceptance. In view of our laws and regulations, no awards have been tendered. 
However, the British Government is most desirous of making awards. The delay 
in the acceptance of such decorations as imposed by our constitutional limita- 
tions is not fully understood by foreign governments and is often misconstrued 
by them. Enactment of this legislation would eliminate that delay in connection 
with such foreign decorations awarded for service in the Korean area and would 
represent an important morale factor. 


H. R. 5509 


Senator Durr. Will you proceed with the next? 

Mr. Darven. The next bill in the committee print, Mr. Chairman, 
with your permission we will come back to and skip now to page 19, 
H. R. 5509. 

Senator Durr. All right 

(H.R. 5509 follows :) 

H. R. 5509, 83d Cong., Ist sess.] 
AN ACT To amend the Army-Navy Medical Services Corps Act of 1947 relating to the 
per centum of colonels in the Medical Service Corps, Regular Army 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Army-Navy Medical Services Corps 
Act of 1947 (61 Stat. 734), as amended, is hereby amended by deleting the pro- 
viso to section 101 and substituting a period for the colon immediately preceding 
such proviso. 

Passed the House of Representatives July 20, 1953. 

Attest: Lyte O. SNADER, Clerk. 

Mr. Darpen. The purpose of this bill is to repeal section 101 of the 
Army-Navy Medical Services Corps Act of 1947 which imposes a 
limitation of 2 percent of the authorized Regular Army strength of 
the Medical Service Corps on the number of colonels who can serve in 
that corps. 

The Medical Service Corps was approved in 1947, and the bill as 
recommended by the Department of Defense at that time contained 
this limitation of 2 percent. 

The 2-percent limitation contrasts with the 8-percent limitation that 
is applicable to all other Medical Corps of the Army, so the result 
of its imposition and continuance in law is that members of the 
Medical Services, Medical Service Corps, do not have equality of 
opportunity for promotion. 

The limitation was recommended by the Department of Defense on 
the basis of the number of positions in the table of organization in 
existence at that time that justified officers in the permanent grade of 
colonel. 

Since that time, the Department apparently has expanded its utili- 
zation of Medical Service Corps officers in an attempt to relieve medi- 
cal and dental officers of managerial and administrative duties so 
that they might devote their time to their professional duties, and 
that has been a frequent complaint to the committee. 

Senator Durr. This is just a realistic adjustment to the number in 
the corps; is that it? 

Mr. Darven. I think that is true; yes, sir. 
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Senator Durr. Is that your impression ? 

Senator Symrneron. I would think that it would be in order. 

Mr. Darven. Col. R. L. Black, the Chief of the Army Medical 
Service Corps is here, in case the committee desires any elaboration, 
and he has submitted a statement which I would like to place in the 
record at this point. 

(The prepared statement submitted by Col. R. L. Black follows :) 


STATEMENT oF COL. R. L. BLack, MSC, CHIer, MEDICAL SERVICE CorRPs, DEPART- 
MENT OF THE ARMY, ON H. R. 5509 


Mr. Chairman and members of the committee, to refresh the memory of this 
comnittee, the Army Medical Service is operated by seven major groups of people 
and skills. They are identified by types of specialty, six of which are astablished 
by statute as commissioned officer corps: The Medical Corps, the Dental Corps, 
the Veterinary Corps, the Medical Service Corps, the Army Nurse Corps, and 
the Women’s Medical Specialist Corps. Under the professional and adminis- 
trative guidance of this family of corps are to be found the seventh group, those 
medical service enlisted men and women who form the bulk and mainstay of this 
service. 

Over this entire service, the Army Surgeon General, Maj. Gen, George E. Arm 
strong, presides as the Chief of Technical Service and the Medical Adviser to 
the Chief of Staff of the Army. 

The officers of the Medical Service Corps of the Army, Regular and Reserve, 
on duty today total 4,500. This number is equal to the total number of physi 
cians on duty. They represent all of the sciences allied to medicine, as well 
as the administrative and management skills peculiar to hospital and medical 
administration. They perform logistic functions for the medical service, from 
procurement through distribution to the consuming agency. The statistical and 
cost accounting mission generally falls to the Medical Service Corps officer 
Duties of officers include also tactical training and command of medical troop 
units, and the staff functions in large commands. Medical Service Corps officers 
constitute the bulk of instructor personnel in medical replacement training 
centers and Medical Field Service School, and constitute most of the unit in- 
structors in USAR training programs. In short, they perform every male com 
missioned function in the medical service which does not require the services of 
a graduate physician, dentist, or veterinarian. 

Academic procurement standards for the Medical Service Corps, at the bacca- 
laureate level, are identical to those of the combat arms, except in some areas 
such as psychology, nutrition, and the laboratory sciences, where the doctor 
of philosophy and master’s degrees are higher prerequisites. 

H. R. 5509, now under consideration by this committee, deals with the Medical 
Service Corps of the Regular Army. The authorized strength of this component 
of the Regular Army is currently 945. The purpose of the bill is to repeal so 
much of section 101 of the Army-Navy Medical Services Corps Act of 1947 as 
reads, “Provided, That the number of colonels on active duty in the Medical Serv- 
ice Corps, Regular Army, shall at no time exceed two per centum of the authorized 
Regular Army officer strength of such corps.” 

I should like to emphasize the fact that this restrictive legislation applies only 
to the Regular Army Medical Service Corps, and does not extend its 2 percent 
limitation to the number of temporary grades which may be authorized the Corps 
under the provisions of Public Law 381, Officers Personnel Act, in time of emer 
gency expansion. At such times, the number of officers authorized conforms as 
nearly to requirements as practical, and is determined by the Secretary of the 
Army. 

The members of the Regular Army Medical Service Corps are thus singly 
penalized for selecting a military career, as far as male officers are concerned. 

The effect of a repeal as is proposed in H. R. 5509, when considered in conjuc- 
tion with the provisions of the Officers Personnel Act of 1947, as amended, would 
be to authorize the same per centum (8 percent) in the grade of colonel for of 
ficers of the Medical Service Corps, Regular Army, as is now prescribed for 
every other male corps of the Regular Army, by section 505 of the Officers Per- 
sonnel Act of 1947. 

The basic content of this statement is devoted to the justification of this amend- 
ment to law on an “equality of opportunity” basis for the members of this Regu- 
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lar Army component. The Army needs the high-caliber type officer that is utilized 
in the Medical Service Corps. These well-qualified officers must be encouraged 
to make the Medical Service their career, and with such an inequitable restric- 
tion placed on this corps, difficulty is encountered in both procuring and retain- 
ing qualified persons in the Medical Service Corps. 

Of equal importance, however, is the fact that the legislative restrictions of 
section 101, Army-Navy Medical Services Corps Act of 1947 come into conflict with 
the Officers Personnel Act of 1947 when officers of this corps have attained 28 
years’ service. This operates to the disadvantage of the Government. Officers 
who are at the peak of their productive capacity, and have gained much ex 
perience and training, will be subject to elimination from the service by virtue of 
the restriction imposed under existing law. The Secretary of the Army can grant 
an exception, under the Officers Personnel Act of 1947, after a request is made in 
each individual case. But this is done in only the most exceptional cases. 

The establishment of the Medical Service Corps, Regular Army, in 1947, as an 
integral part of the Army Medical Service, was due in no small measure to the 
efforts of this committee. More than 6 years have passed since then—( years 
in which the organization and the structure of the Medical Service Corps have 
been carefully observed and tested in the best laboratory of all—actual 
operations, 

I am proud to be able to report to this committee that the job done by the 
Medical Service Corps, from its inception, has fully justified the high hopes 
expressed for the corps by the then Surgeon General, Maj. Gen. Norman T. Wirk, 
as well as other witnesses who appeared before this committee in 1947 to testify 
in favor of legislation to establish the corps. From the start. officers of the 
Medical Service Corps, both Regular and Reserve, have contributed to the accom 
plishments of the Army Medical Service in full measure. 

In considering the merit of this proposed legislation, it is important to note 
that the great majority of officers now holding appointment in the Medical Service 
Corps of the Regular Army were originally integrated into the Regular Army in 
the Pharmacy Corps. Statutes in effect at the time of their appointment provided 
for their promotion through the various commissioned grades upon completion 
of certain periods of service, and ultimately to the grade of colonel, upon comple- 
tion of 26 years of service. The Army-Navy Medical Services Corps Act of 1947 
abolished the Pharmacy Corps, transferred all the officers holding appointment 
therein to the new Medical Service Corps, and provided for promotion of Medical 
Service Corps officers on the same basis as officers of the promotion list Arms and 
Services, but imposing at the same time, a limitation of 2 percent in the grade of 
colonel on the Medical Service Corps 

It is apparent that the inclusion of this limitation in the Medical Services 
Corps Act, which was requested by the Army, not by this committee, had its 
basis in the number of positions for colonel, Pharmacy Corps, and Medical 
Administrative Corps, in the then existing or anticipated structures of the then 
Medical Department 

During the 6 years which have elapsed since that time, however, the concept 
of utilization of Medical Service Corps officers in the Army has been desirably 
broadened and expanded. Many additional areas and positions of responsibility 
exist for officers of the Medical Service Corps (over and above those which 
existed in 1947) in the farflung and diversified activities of the Army Medical 
Service 

It should be emphasized that one of the major aims of the Department of the 
Army repeatedly expressed by the Secretary of the Army is the achievement of 
maximum utilization of medical, dental, and veterinary officers, in professional 
duties, and their relief from administrative, managerial, scientific, and technical 
duties other than those which require for proper performance the particular 
professional training and background of a medical, dental, or veterinary officer. 

As I have said, the limitation of the Medical Service Corps, Regular Army, of 
2 percent in the grade of colonel is in strong contrast to the maximum 8 percent 
in the same grade authorized for all other male corps in the Regular Army by 
section 505 (b) (1) and (2) of the Officer Personnel Act of 1947. Enactment of 
H. R. 5509 would correct this disparity and remove what is now a _ serious 
inequity. 

The second undesirable result of the disparity in promotion opportunity for 
officers of the Medical Service Corps is the adverse effect it has had, and will 
continue to have, on the procurement of qualified officers for appointment in the 
Regular corps. That this disparity has serious effects on procurement is Clearly 
demonstrated on the attached photochart, indicating a deficit of first and second 
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Heutenants. Although every effort is being made to attract qualified applicants, 
both scientific and administrative, I am convinced that the legislative discrimina- 
tion of our present law is in no small degree responsible for the trend toward 
lack of interest in an MSC Regular Army career. Men who possess the educa- 
tional, scientific, or technical qualifications desired in the Medical Service Corps 
should be accorded the same opportunities for advancement during their career 
of military service as are accorded all other male officers in the Regular Army. 

It should also be noted that prior to enactment of the Air Force Organization 
Act of 1951, there was a Medical Service Corps in the Air Force. That corps was 
established in the Air Force along with other corps of the medical service, e. g., 
medical, dental, and veterinary, in 1949, when the Secretary of Defense approved 
a separate medical service for the Air Force. At that time, all provisions of the 
Army-Navy Medical Services Corps Act of 1947 were deemed equally applicable 
to the Medical Service Corps, USAF, including of course the 2-percent limitation 
on the number of colonels authorized therein. Several hundred officers originally 
appointed in the Medical Service Corps of the Regular Army were thereupon 
voluntarily transferred to the Medical Service Corps of the Air Force. 

Enactment of the Air Force Organization Act of 1951, however, abolished the 
“corps” concept in the Air Force. Further, the provisions of the Air Force 
Organization Act of 1951 are such that, among other things, the 2-percent limita- 
tion on colonels applicable to the Medical Service Corps, was removed. Thus, 
the officers assigned to medical service duties were made eligible for promotion 
to all grades on precisely the same basis as all other officers of the Regular 
Air Force. 

I wish to emphasize that increasing the number of Regular Army Medical 
Service Corps colonels from 2 to 8 percent will not result in any faster pro- 
motion of these officers than in the past. These vacancies would not be filled 
in the immediate future, but filled gradually over the next few years. 

The passage of this bill would increase the number of colonel spaces authorized 
for the Regular Army by 58. 

The number and pay of colonels authorized for the active-duty Army is an- 
nually geared to language of the appropriation act. Until such time as the 
active-duty Army is reduced to the Regular Army structure—not envisioned in 
the foreseeable future—no implications of increased spaces or pay as a result 
of passage of this bill will occur. 

In conclusion, I submit that the enactment of this bill would mean only that 
MSC officers, upon reaching that point in their military career wherein they pos- 
sess such minimum number of years of service, and other qualifications as may 
be prescribed by the Secretary of the Army as a prerequisite for consideration 
for promotion, can be accorded equality of opportunity with their fellow officers 
on the other promotion lists. This bill would enhance the attractiveness of 
service in the Medical Service Corps to those high-type persons that are required 
in the corps. And, lastly, this bill would cause no increase in the number of 
colonels in the Army, and would therefore represent no increased cost to the 
Government. 


Mr. Darpen. One point that I think should be mentioned fer the 
purpose of clarity in the record is that approval of this bill will not 
at the present time increase the number of colonels on duty on an 
armywide basis. At such time as the Army shrank to its peacetime 
strength it would increase the number of colonels over what is 
presently authorized. 

The Davis amendment, as modified, now provides the Army can have 
as many as 5,199 colonels on active duty, of which number under 
existing law 2,227 can be permanent colonels. 

If this bill were authorized, it is possible for the Army to have 57 
more permanent colonels, so the larger figure of 5,199 would remain 
unchanged, but the lower one would move up to 2,284. 

Senator Durr. Any questions? 

Senator Symrneron. No, sir. 

Senator Durr. All right. 
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H. R. 5416 


Mr. Darpen. This, Mr. Chairman, brings us to H. R. 5416, on page 
17 of the committee print. 


(H. R. 5416 is as follows:) 


[H. R. 5416, 83d Cong., 1st sess. ] 


AN ACT To authorize the advancement of certain lieutenants on the retired list of the 
Navy 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That notwithstanding any other provision of 
law, Lieutenant Harold Edgar Peifer, United States Navy (retired), Lieutenant 
Jim Tom Acree, United States Navy (retired), Lieutenant Harold Coldwell, 
United States Navy (retired), Lieutenant Thomas Tingey Craven, United States 
Navy (retired), and Lieutenant Charles Samuel Boarman, United States Navy 
(retired), shall be advanced to the grade of lieutenant commander on the retired 
list effective for all purposes from the date of retirement in each case. 

Passed the House of Representatives July 27, 1953. 

Attest: Lyte O. SNADER, Clerk. 

Mr. Darven. This is a departmental bill recommended by the De- 
partment of the Navy and has passed the House of Representatives. 
Its purpose is to promote five lieutenants of the Navy to the grade of 
lieutenant commander on the retired list, the effective date to be the 
date on which they were retired in each case. 

The bill arises in this way. <A provision of law in effect in 1942 and 
which has since been repealed provides that lieutenants who served 
prior to November 12, 1918, and who shall have completed not less than 
21 years of service shall, on retirement, be advanced to the grade of 
lieutenant commander on the retired list. The Navy Department 
construed the words “who served prior to November 12, 1918” to 
include midshipman service and the Comptroller General excepted to 
this finding and said that there was no authority for that midshipman 
service to be declared as a service prior to November 1918. Subse- 
quently, the Department of the Navy recommended legislation to 
validate the promotions, notwithstanding the Comptroller General’s 
ruling. 

While the bill was pending before this committee, the Nav y Depart- 
ment erroneously advised the committee that only one officer was 
affected, whereupon the committee amended it from a general bill 
which would have taken care of all of these officers in the instant bill 
to a private one which was enacted. 

The consequence of this action is that 1 officer, who is in exactly 
the same status as the 5 who are the subject of this bill, has secured 
relief while these other five are in the same circumstance. 

Senator Durr. The representation was made by the Navy that only 
one was affected erroneously ? 

Mr. Darpen. That is correct, sit 

Senator Durr. Had not that statement been made, these would have 
been included in the bill that affected the one that was passed? 

Mr. Darven. I think it is fair to infer that that would have hap 
pened. The cost of this bill is— 

Senator Durr. $20,000. 

Mr. Darven. The up-to-date cost on that, that was a year ago, was 
about $23,000, Mr. Chairman. The retroactive feature would be 23 

Senator Durr. Any questions? 
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Senator SYMINGTON. I have no questions, Mr. Chairman. 

Mr. Darpen. Mr. Chairman, the Retired Officers Association 
strongly support this bill and has asked that a statement in support 
of it be inserted in the record in order to conserve the committee’s time. 

(The statement referred to is as follows:) 


STATEMENT BY THE RETIRED OFFICERS ASSOCIATION ON H. R. 5416 


I am Rear Adm. Allen P. Mullinnix, USN, retired, legislative counsel of the 
Retired Officers Association I appear here today to present a short statement 
in support of H. R. 5416, a bill to promote certain lieutenants to lieutenant com 
mander on the retired list. The president of the association, Lt. Gen. Willard 8. 
Paul would have presented this statement if he had been able to be present. 

The Retired Officers Association has for a long time been aware of and inter 
ested in the situation which this bill seeks to correct, and we appreciate the 
opportunity to appear here this morning in support of it 

his legislation has long been necessary. 

Section 12 (k) of the act of June 23, 1938, provided, in part, that lieutenants 
who served prior to November 12, 1918, who shall have completed not less than 
21 years of service, shall, upon retirement, be advanced to the grade of lieutenant 
commander on the retired list with the retired pay of that rank. Its purpose 
was clearly to provide this advancement on the retired list to a group of officers 
which would have included those named in this bill. Many officers were so 
advanced upon retirement and have since received the retired pay of lieutenant 
commande! 

These five officers were advanced in rank when they were retired in accordance 
with the provisions of section 12 (kK), but subsequently the Comptroller General 
held they had been illegally so advanced since their only service prior to Novem- 
ber 12, 1918, was as midshipmen serving at the Naval Academy. However, all 
these five officers remained on active duty after their retirement and served as 
lieutenant commanders on the active list 

A general bill, 8. 1797, was introduced in the SOth Congress to provide equal 
benefits for those who remained on the active list. Because of an understand- 
ing in the Senate committee that Lt. J. T. McDermott was the only one whom 
the legislation could affect, the bill was changed to a private bill for the relief 
of McDermott, and as such was enacted, promoting him from lieutenant to 
lieutenant commander on the retired list. 

Thereafter it was discovered that five others were in exactly the same posi- 
tion and should have been included. This bill would merely correct the error. 

In view of these facts, the Retired Officers Association strongly recommends 
prompt enactment of this legislation 

Senator Durr. I do not think it is necessary to take any testimony 
in favor of this unless there is some testimony to be offered in oppo- 
sition to it. 

Mr. Darpen. Commander Edward White Rawlins has requested 
an opportunity to appear. 

Senator Durr. I see no purpose in his arguing in favor of it, if 
there is no objection. 

Mr. Darven. Is Commander Rawlins here? 

(No response, ) 

Senator Symincron. What has he asked to do? 

Mr. Darpen. He hasn't advised the staff of the content of his state- 
ment. He merely requested an opportunity to appear. 

Senator Durr. Well, he is not here; so we will proceed with the 
next bill. 

(The statement of Commander Edward White Rawlins, United 
States Navy, retired, is as follows :) 
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WASHINGTON 8, D. C., February 19, 1954. 
Hon. JAMES H, Durr, 
United States Senator, 
Senate Office Building, Washington, D. C. 

My Dear SENATOR Durr: I was to have testified before your Senate Armed 
Services Subcommittee this morning in connection with a proposed amendment 
to H. R. 5416, the bill to promote five lieutenants on the retired list of the Navy. 
I was present when the subcommittee met, but by a most unfortunate accident 
was in the outer office of the committee perfecting the rearrangement of papers 
for your subcommittee when you reached H. R. 5416 and called my name to testify. 

I cannot tell you how unfortunate and serious for me and my career of 30 
years in the Regular Navy is the loss of this opportunity to be heard. Would it 
be possible for you to offer the desired amendment in full committee, and have it, 
together with my prepared statement, enclosed herewith, made part of the record 
of the hearing on H. R. 5416? If you can, you will be doing an act of great 
justice by removing a provision of an old 1882 law that discriminates against 
retired officers of the Navy as distinguished from those of both the Army and 
also the Air Force. 

Very respectfully, 
LpWARD WHITE RAWLINS, 
Commander, U.S, Navy (Retired). 


STATEMENT OF COMDR. EDWARD WHITE RAWLINS, U. S. NAVY (RETIRED), 
CONCERNING H, R. 5416 


Mr. Chairman, I am Comdr. Edward White Rawlins, United States Navy 
(retired). Permit me to express my sincere appreciation for this opportunity to 
be heard in connection with H. R. 5416. 

I come before you with the earnest request that a simple, short, clearly worthy 
amendment be accepted by this committee for attachment as an additional section 
to H. R. 5416. Not only is the aim of this proposed amendment worthy, but in 
addition, I have discussed it with Mr. Robert Smart, chief counsel to the House 
Armed Services Committee, and have been authorized by him to say that he will 
recommend concurrence in this amendment by his committee if the Senate sees 
fit to approve it. The proposed amendment follows: 


“CH. R. 5416, 83d Cong., 2d sess. ] 


“AMENDMENTS intended to be proposed by Mr. to the bill (H. R. 
5416) to authorize the advancement of a certain lieutenants on the retired list 
of the Navy, viz: At the end of the bill add the following new section: 


**Sec. 2. The Act entitled “An Act making appropriations for the Naval Serv- 
ice for the fiscal year ending June thirtieth, eighteen hundred and eighty-three, 
and for other purposes,” approved August 6, 1882 (22 Stat. 286), is amended by 
striking out in the paragraph relating to pay for the retired list the following: 
“Hereafter there shall be no promotion or increase of pay in the retired list of the 
Navy but the rank and pay of officers on the retired list shall be the same that 
they are when such officers shall be retired: And provided further, That whenever” 
and inserting in lieu thereof the following : ““Whenever”.’ 

“Amend the title so as to read: ‘An Act to authorize the advancement of certain 
lieutenants on the retired list of the Navy, and for other purposes.’ ” 

Indeed, Mr. Chairman, this bill before you, H. R. 5416, would, I believe, not 
be necessary at all if the disputed language of the old 1882 act had been 
repealed as it long ago should have been. 

The basic aim of this amendment is to remove from an old law enacted on 
August 5, 1882, certain language which discriminates against retired officers of 
the Navy as distinguished from retired officers of the Army, the Air Force, 
and even, I understand, of the Marine Corps. That old law, or statute, is the 
Naval Appropriation Act for the fiscal year ending June 30, 1883. 

That the disputed language is discriminatory against retired officers of the 
Navy, as distinguished from retired officers of the Army and of the Air Force, 
is substantiated by two letters, copies of which I now offer in evidence. The 
first one is a letter to me from Congressman James P. 8. Devereux, of Maryland, 
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dated June 5, 1953, setting forth the views of The Judge Advocate General of the 
Air Force. With your permission, Mr. Chairman, I shall now read this letter: 


CONGRESS OF THE UNITED STATES, 
House OF REPRESENTATIVES, 
Washington, D. C., June 5, 19538. 
Comdr. Epwarp RAWLINS, 
United States Navy, Retired, Quebec House, 
VW ashington 8, dD. Cc. 


DEAR COMMANDER RAWLINS: The Air Force Judge Advocate General informed 
me that the act of August 5, ISS2 (22 Stat. 286, 34 U. S. C. 402), was applicable 
only to the Navy. The Army and the Air Force were never brought under the 
policy by this or any similar act. However, it was the opiuion of the Air Force 
Judge Advocate General that the Career Compensation Act in effect repealed the 
act of August 5, 1SS82 

Have you any information on this? 

Sincerely yours, 
J. P. S. DEVEREUX, 

Vember of ¢ Ondgress. 


The second letter is onger one from The Judge Advocate General of the 
Navy to Congressman Devereux dated June 23, 1953 The Navy Judge Advocate 
General’s opinion expressed therein does not agree with the Air Force Judge 
Advocate General's opinion “that the Career Compensation Act in effect repealed 
the act of August 5, 1S82.” A copy of the Navy Judge Advocate General's letter 


is herewith submitted for the record: 
DEPARTMENT OF THE NAVY, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D.C., June 23, 1953. 
Hion. JAMES P. S. DEVEREUX, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Devereux: This is in reply to your letter dated June 10, 1953, 
in which the opinion of this Office was requested as to whether the Career Com- 
pensation Act of 1949 nullifies the act of August 5, 1882 (22 Stat. 286; 34 U.S. C. 
4$()2 ) 

Section 1 of the act of August 5, 1SS2 (22 Stat. 286; 34 U. S. C. 402) is as follows: 

“Except as otherwise provided in this title, there shall be no promotion or 
increase of pay in the retired list of the Navy but the rank and pay of officers 
on the retired list shall be the same that they are when such officers shall be 
retired.” 

The provisions of this act are regarded as prohibiting either the rank or pay 
of officers of the Navy from being increased after they have been placed on the 
retired list (18 Op. Atty. Gen. 96). The provisions of the act are not however 
regarded as binding on the legislative power. It is always within the power of 
Congress to increase the rank or pay of officers on the retired list notwithstanding 
tute (32 Ct. Cl. 112, 121). 

By enactment of the Career Compensation Act of 1949 Congress specifically 
provided for increased pay for officers who had been retired prior to the effective 
date of that act, October 1, 1949. In certain specific classes of cases, which were 
generally only those in which an officer had served on active duty under a 
temporary appointment in a rank higher than that in which he was retired, the 
act also provided for a higher rank for officers retired prior to its effective date. 
Examples of such provisions are sections 411 (87 U. S. C. 281); 511 (837 U.S. C. 
311) 12 (37 U.S. C. 312) ;s 513 (37 U. S. C. 313) ; and 516 (37 U. S. C. 316) of 


this sta 


These provisions of the Career Compensation Act of 1949, insofar as they spe- 
cifically authorize higher rank or higher pay for officers of the Navy who were 
retired prior to October 1, 1949, are regarded as superseding the provisions of 
the act of August 5, 1882, supra To such extent the Career Compensation Act 
of 1949 is regarded as nullifying the 1882 act. 

Sincerely yours, 
Ira H. NUNN, 
Rear Admiral, USN, Judge Advocate General of the Vavy 
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Clearly both Judge Advocate Generals cannot be right. I therefore earnestly 
request the committee to approve this simple amendment and so remove all 
question of doubt as well as remove discriminatory language which may even be 
invalid on constitutional grounds. 

My interest in this proposed amendment may deserve some special explana- 
tion. It has a history of 5 years of legislative effort to rectify the twice estab- 
lished injustice of my wartime nonpromotion to captain USN in 1948. Repeat- 
edly and vigorously Adm. Robt. B. Carney, now CNO, has spoken in my behalf. 

Mr. Chairman, permit me to read a most important and significant letter from 
Admiral Carney to me dated August 6, 1952, some 18 months ago. It clearly 
reveals his magnificent sense of justice, his vigorous readiness to do battle for 
right, his able grasp of human values, and matchless loyalty to a deserving 
subordinate—"‘loyalty down” as we call it in the service. 


COMMANDER IN CHIEF, 
ALLIED Forces SouTHERN EUROPE, 
NAPLES, ITALY, 
August 6, 1952. 
Comdr, Epwarp W. Rawiins, USN (retired), 
Washington 8, D.C. 

My Dear Ep: I was delighted to hear from you even though the news of your 
project was not favorable. I need not reassure you that I share your hope for 
ultimate success, and not only agree with your determination to continue to 
prosecute it, but urge you to do so. 

I am sure, also, that I do not need to reaffirm my willingness to help whenever 
you need ammunition. I realize that a huge organization like the naval per- 
sonnel business must sometimes operate like a soulless machine because of pos- 
sible ramifications which would dangerously compromise their good policies 
through the medium of multifarious exceptions; however, I as an individual, 
and a responsible one, could never subscribe to the theory that one wrong should 
not be righted because it might lead to other claims. 

I told Grace that I had heard from you, and she told me to be sure to include 
her affectionate best wishes to you both. 

Sincerely, 
Rorr. B. CARNEY, 
Admiral, United States Navy. 


On August 8, 1952, before Admiral Carney’s letter of the 6th reached me I 
called on Rear Adm. Ira Nunn, the new Judge Advocate General of the Navy, who 
was a Naval Academy classmate and personal friend of mine. In the course of 
our talk he offered the purely unofficial personal suggestion that I submit a 
retition to the President for promotion to captain by Executive appointment. He 
said he felt certain the President had this appointive power under the Con- 
stitution. He also said unofficially that this would appear to offer a satisfactory 
solution to a ease of long-standing. 

Acting upon Admiral Nunn's unofficial suggestion I drafted a documented de- 
tailed petition to the President. Defore submitting it I transmitted my draft 
to Admiral Carney for any comment or advice he might choose to make. Admiral 
Carney replied immediately with wise and valuable suggestions which I fol- 
lowed implicitly. My petition then was submitted under date of November 25, 
1952. Much to my surprise 6 weeks later, however, I received a letter dated Jan- 
uary 7, 1953. from the then Secretary of the Navy reading in part as follows: 

“The Judge Advocate General of the Navy has informed me that, although 
the Constitution of the United States grants the President the authority, with 
the advice and consent of the Senate to appoint officers in the naval service, 
the President is precluded by statute (act of August 5, 1882, 22 Stat. 286,34 U.S. C. 
402) from promoting an officer on the retired list without congressional 
legislation.” 

A copy of the entire letter from the then Secretary of the Navy dated January 7. 
1953, I respectfully offer for the record : 

THE SECRETARY OF THE NAVY, 
Washinaton, January 7, 1953. 
Comdr. Epwarp W. RAWLINS, USN ( Retired), 
Washington, D.C. 

Drak COMMANDER RAWLINS: The copy of your petition to the President of the 
United States, which was left in my office with the request that I support it by 
a letter to the President, has been carefully considered 
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The Judge Advocate General of the Navy has informed me that, although the 
Constitution of the United States grants the President the authority, with the 
advice and consent of the Senate, to appoint officers in the naval service, the 
President is precluded by statute (act of August 5, 1882, 22 Stat. 286, 34 U. 8. C. 
402) from promoting an officer on the retired list without congressional 
legislation. 

In view of this law, I am unable to recommend to the President, that he take 
favorable action on your petition. Furthermore, it does not appear that any- 
thing would be accomplished by a personal interview with me, since it appears 
that the relief sought may be secured only through an act of Congress. 

Sincerely yours, 
Dan A. KIMBALL. 


THe Wuite Howse, 
Washington, January 2, 1953. 
Comdr. EpWARD W. RAWLINS, USN (Retired). 
Washington, D. C. 

My Dear CoMMANDER RAWLINS: We have carefully considered your petition 
of November 25, 1952, by which you ask that the President promote you to the 
grade of captain, United States Navy (retired). 

Without expressing any view on the merits of your petition, I regret to advise 
you that we have reached the conclusion that the President may not appoint 
you to captain on the retired list of the Navy without enabling legislation 
authorizing him to do so. 

Sincerely yours, 
Cuartes S. Murpry, 
Special Counsel to the President. 


It is important for the committee to know the tenor of a letter written last 
spring by Admiral Carney to Senator Saltonstall dated May 7, 1953. I offer a 
copy for the record, and time permitting wish to read extracts from it. 


COMMANDER IN CHIEF, 
ALLIED Forces SOUTHERN EUROPE, 
Naples, Italy, May 7, 1953. 
Hon. LEVERETT SALTONSTALL, 
Chairman, United States Senate Committee on Armed Services, 
United Statcs Senate, Washington, D. C. 

My Dear SENATOR: I have just received your letter of April 24 concerning 
S. 1063. I am happy to be able to comment. 

I have been interested in Commander Rawlins’ case from the beginning. He 
served with me in the Navy’s North Atlantic escort operation in 1941 and 1942 
and I am rather well acquainted with his history since that time. 

On earlier occasions when Commander Rawlins has endeavored to obtain 
congressional relief in bills similar to S. 1063 I have testified in his behalf and 
have stated that it was my considered opinion that in comparison with all 
other contemporary officers of my acquaintance his character, his performance 
of duty, and his professional competence was such as to have qualified him for 
promotion with his contemporaries. I do not have here, in my personal files, 
copies of my earlier testimony or letters concerning Rawlins’ case, but the opin- 
ions which I submitted in testimony or in documents concerning this case remain 
unchanged and I would be quite willing to have them made available to your 
committee as representing the opinions which I held then and still hold. 

I cannot comment on the Navy Department report as submitted by Rear 
Admiral Nunn, USN, nor would I presume to comment on the aspects of S. 1063 
which deal with such special matters as retroactive pay, return to the active list, 
ete. I can only reaffirm my opinion, based on my knowledge of his case, and 
also based on citations covering Commander Rawlins’ wartime service, that his 
professional qualifications, character, and performance of duty placed him 
safely within the bracket of those suitable for wartime promotion. I believed 
then, and still believe, that his performance warranted his being promoted to 
the grade of captain with his contemporaries. 

It was my feeling, sir, that there had been a slip in his case and if there had 
been an inequity it should be corrected. Although a good many years have 
passed since Commander Rawlins first began his efforts to regain his lineal 
position in the Navy, I sincerely hope that some restitution can be made if it 
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> is established to the satisfaction of the Congress that there has been inequity 
e in this case. 


I realize that the passage of time may have introduced administrative com- 
| plications but I would like to reaffirm the opinions expressed in my previous 
testimony and letters to this case and Commander Rawlins is, of course, at lib- 
erty to make them available to your committee should they be desired. 

Very respectfully, 
Rost. B. CARNEY, 
Admiral, United States Navy. 


COMMANDER IN CHIEF, 
ALLIED FoRcES SOUTHERN EUROPE, 
Naples, Italy, April 4, 1953. 
Comdr. Epwarp W. RAWLINS, 
United States Navy (Retired), 
Washington 8, D.C. 

My Dear Ep: Your March 29 letter reached me at headquarters where I am 

only spending a couple of days between trips to Greece and Turkey. Consequent- 

ly, I must be brief. 
I am always interested in your battle and my good wishes for your success 

, with your two new twin bills are undiminished. 

I do not agree with your suggestion that I write to Senator Saltonstall and 
Congressman Dewey Short unsolicited, stating that 1 would be glad to appear 
as a witness in your favor were I in Washington. Whereas I have always 
reserved the right to express my own honest beliefs, regardless of party lines or 
popular position, I have also meticulously observed the code of official propriety ; 
to gratuitously jump into this new battle—new in the sense of its being intro- 
duced de novo in the current Congress—would not be in accordance with my ideas 
of propriety. On the other hand, I say to you without reservation that I would 
maintain my previously stated views were I called upon to express them in con 
nection with any hearings on the new bills. Furthermore, you are at liberty 
to quote me in this respect provided that you quote my views in their entirety 
as set forth in this paragraph. 

You also have my permission to refer to any of my previous letters or testi 
mony with the assurance that there will be no contradiction from me. 

If you will refiect you will realize that it would not be proper for me to take 
any other position, in view of the wording of the bills; although the bills are re 
stricted in the sense that their criteria are presumably only applicable to you 
and Shanahan, no names are actually mentioned. I have been, and am, quite 
ready to express my views concerning your own particular case, but I know 
nothing of any other cases which might be covered by the bill, and for that rea- 
son it would be completely out of line for me to jump into the arena in ad- 
vocacy of the bills themselves. At such time as proper hearings clarify the list 
of people to whom the bills are applicable, then, and only then, would it be 
appropriate for me to speak. 

New subject : Grace and I are delighted to hear the news about the addition to 
the family and we both rejoice and wish you all every happiness. 

I am sorry that my own schedule is so jammed up that | cannot write in more 
detail but I am sure you will understand when I say that even on Easter Sunday 
I'll probably have to be plugging away in my shop. 

Best as always, 
Rort. B. CARNEY, 
Admiral, United States Navy. 


CHIEF OF NAVAL OPERATIONS, 
December 16, 1953 
Comdr. EpwAarp W. RAWLINS, 
United States Navy (Retired), 
Washington, D. C. 


My Dear Ep: I have looked over H. R. 5416 and your proposed amendment 
I cannot predict the effects of attaching your proposed amendment’ to the very 


1The proposed amendment mentioned above, as then drafted was considerably more far 
reaching than as submitted to Senator Duff's subcommittee it would specifically have 
named Commanders Shanahan and Rawlins for promotion to captain with optional right to 
be restored to the active list of the Regular Navy.—E. W. R 
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simple and straightforward bill for the relief of the lieutenants named therein, 
but it seems to me that some of the things you propose will prove to be of such 
controversial nature as to jeopardize the basic bill—and the interests of the of- 
ficers named in the basic bill. While you have, as you know, my complete sym- 
pathy for your own case, I would not be willing to support it if it were to 
jeopardize the interests of those others. It may be that your proposed amend- 
ment will not prejudice the other cases; if this actually proves to be so, the 
amendment method would appear to be all right. 

By way of reaffirming what I said to you the other day. I stand on my previous 
testimony and statements concerning your case. The final decision of the posi- 
tion of the Navy Department will, of course, rest with the Secretary of the Navy 
but I wish to reassure you that he will have my views available to him when your 
case is brought to his attention for decision. 

Sincerely, 
Rost. B. CARNEY, 
{dmiral, United States Navy, 





Deputy CHIEF OF NAVAL OPERATIONS (LOGISTICS), 
Washington, July 5, 1949. 
Commander E. W. RAWLINS, 
United States Navy, Washington, D. C. 


My Dear Ep: I was interested in the record of the hearing on your bill’ and 
sorry that the thing was diverted into a blanket matter which, by normal adminis- 
trative tempo, is something which will take a long time to adjudicate. Whatever 
the next step may be in the process, you may still count on me to speak in your 
behalf. 

I am sending the various and sundry documents back to you with this. 

Best regards, as always. 

Sincerely, 
Rost. B. CARNEY, 
Vice Admiral, United States Navy. 


Perhaps it is also important for the committee to know that back in 1946 
Senator Saltonstall very properly took vigorous action to effect the long overdue 
wartime promotion of Commander Warren 8. Parr, United States Navy, to the 
grade of captain. Commander Parr was then junior to me. 

In conclusion, Mr. Chairman, my amendment if enacted will give to the 
Secretary of the Navy the same instrument by which he can, through Presidential 
appointment with Senate confirmation, rectify promotion injustices such as the 
five retired lieutenants named in H. R. 5416—the same instrument that the 
Secretaries of the Army and of the Air Force possess with respect to the retired 
lists of their own services. Since it appears that the disputed language of the old 
1882 act has been used, perhaps even misused, in a manner hardly either contem- 
plated or intended by Congress at the time of its enactment; since that language 
is clearly discriminatory against the Navy only; since that language may well 
be held to invade the appointive powers of the President under the Constitution ; 
since an amendment to repeal that specific language would appear to be right and 
just; and since the chief counsel to the House Armed Services Committee has 
authorized me to say that he will recommend House committee concurrence in 
such an amendment if the Senate should attach it to H. R. 5416—I very respec- 
tively request and urge that the proposed amendment which I here present to you 
be favorably considered and accepted. If the committee believes it to be neces- 
sary I am certain that Admiral Carney will be glad to appear to give his views 
regarding this proposed amendment to remove this discrimination against the 
Navy. 

Thank you, Mr. Chairman, for your kindness and courtesy in permitting me to 
address this committee in behalf of an amendment to promote fair play, justice, 
and right. 


‘Bill mentioned here was 8S. 780 (of Sist Cong.). as amended in committee: the com 
mittee amendment to S. 1063 (83d Cong.), is identical with old S. 780 (81st Cong.), as 
amended 
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5S. 2040 


Mr. Darpen. The next bill, and I believe the last one, is S. 2040, 
which appears on page 8 of the committee print. 
(S. 2040 is as follows:) 


[S. 2040, 838d Cong Ist sess. ] 


A BILL To define service as a member of the Women’s Army Auxiliary Corps as active 
military service under certain conditions 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title I of the Women’s Armed Services 
Integration Act of 1948 (ch. 449, 62 Stat. 356), as amended, is further amended 
by adding a new section 111 as follows: 

“Seo. 111. (a) Active service in the Women’s Army Auxiliary Corps on or 
after May 14, 1942, and before September 30, 1943, shall be deemed for all pur- 
poses except as limited by subsection (b) hereof to be active military service 
(1) in the status of a commissioned officer in the Army of the United States 
for the period during which a person held an appointment as an officer in the 
Women’s Army Auxiliary Corps and (2) in the status of an enlisted person 
of the Army of the United States for the period during which a person was 
enrolled as a member of the Women’s Army Auxiliary Corps: Provided, That 
active military service in the armed forces is performed before or after the 
effective date of this Act. 

“(b) No back pay or allowances shall be paid by reason of subsection (a) 
of this section, nor shall anything contained in this section be construed as 
providing service credit for promotion purposes in addition to that otherwise 
provided by law.” 

Mr. Darpven. The staff feels that there are some matters of policy 
involved in this bill that are deserving of a careful look for the sub- 
committee, and before I make any presentation, may I say that 
represent: itives of the Army have seen the staff's comment in this 
committee print and feel that it does not present the bill in its best 
light, and would like to attempt to elaborate on the secotmneiien 
that I am going to give. 

Senator Durr. Is this the last bill? 

Mr. Darpen. This is the last bill. 

Senator Durr. They can elaborate all they want up until 10 o’clock. 

Mr. Darpen. Perhaps the committee would want to hear from them 
first, before I make any presentation. 

Senator Symineron. I would like to hear from you first, if the 
chairman would approve. 

Senator Durr. So would I, very definitely. 

Mr. Darpen. This bill is recommended by the Department of De- 
fense and introduced by Chairman Saltonstall by request. 

Senator Syminaton. By whose request ? 

Mr. Darven. By the request of the Department of Defense, sir. 

The Department has opposed this type of bill in the past, and this 
is the first vear that they favor it. 

Senator Durr. Do they favor it at this time? 

Mr. Darpen. They do favor it; yes, sir; and the letter appears in 
the committee print. 

The purpose of the bill is to credit service in the Women’s Army 
Auxiliary Corps as active military duty in the case of those persons 
who subsequently served in one of the women’s components of the 
Armed Forces. 
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Senator Durr. It only includes those who did subsequently so 
serve ¢ 

Mr. Darven. Yes, sir; that is correct. It is limited to those who 
served. 

The committee has 2 bills on the subject, 1 of which was intro- 
duced by Senator Butler, of Maryland (S. 592), and the other 1 is 
this S. 2040, which the Department recommends enactment of, noted 
of the Butler bill. 

They are different in at least three respects. The departmental 
bill would credit the Women’s Army Auxiliary Corps service—the 
members of this auxiliary corps are known in military parlance as 
the WAACs—would credit it in the form of amendment to the 
Women’s Armed Services Integration Act of 1948. 

That difference between the two bills appears to be insignificant. 
However, the second difference is that the Butler bill would credit 
WAAC service only for those persons who subsequently served in 
the WAC, which was the Women’s Army Corps and which was inte- 
grated and whose members were actually members of the Army. 

Senator Symineron. What is the difference between the WAAC 
and the WAC? 

Mr. Darpven. The difference, Senator, is the WAAC were an auxil- 
iary and served with, but not in, the Army, and the WAC was in 
exactly the same status as the WAVES, the SPARS, and the Women 
Marines. 

Senator Durr. There is a matter of actual service; there is no ques- 
tion of the service. It was just in the technical setup in which that 
service was given; is that right ? 

Mr. Darven. Well, it was denominated in law as auxiliary Army 
service. 

Senator Durr. I know, but while they were not incorporated in, 
they were rendering a service in connection with. 

Mr. Darven. They were serving with them. They wore uniforms. 
Their pay scales were the same. 

Senator Durr. In other words, the only distinction was the artificial 
distinction of incorporation; isn’t that right? 

Senator Symrineron. In other words, 1 was inhaling and 1 was 
exhaling but they were both pleasing; is that it? 

Mr. Darven. Well, that is a fine point that the staff perhaps would 
not make as vigorous a presentation on as would the departmental 
witnesses. 

I don’t know; I am not convinced that you can say it is exactly the 
same, but that is a matter of policy that once the committee is fully 
advised of —— 

Senator Durr. I think the two members of the committee would 
be inclined to agree and go along with them, that the technical differ- 
ence as to whether or not they were incorporated wouldn’t be vital. 
Do you agree with that ? 

Senator Symrneron. Yes, sir. 

Senator Durr. With that statement, do you ladies desire to be 
heard ¢ 

General Powe. We agree, certainly, Senator Duff. 

Senator Durr. I think we have resolved your difficulties; haven’t 
we! 





MISCELLANEOUS BILLS 23 


Colonel Gattoway. Yes, Mr. Chairman. 

Senator Durr. If that is so, we will overrule the staff in that par- 
ticular. 

Mr. Darven. I have here a statement by Brig. Gen. Herbert B. 
Powell and also a statement by T. O. Kraabel. 

(The statements referred to follow :) 


STATEMENT OF Bric. GEN. HerseRT B. Powett ON BEHALF oF §. 2040 


Mr. Chairman and members of the committee, I am Brig. Gen. Herbert B. 
Powell, Deputy Assistant Chief of Staff, G-1, Department of the Army, represent- 
ing the Department of Defense before your committee. 

The proposed legislation, if enacted, would amend title I of the Women’s Armed 
Services Integration Act of 1948 (62 Stat. 356) to provide that active service in 
the Women’s Army Auxiliary Corps on or after May 14, 1942 and before Septem- 
ber 30, 1943 shall be credited as active military service for all purposes, provided 
that active military service in the Armed Forces is subsequently performed, and 
subject to the limitations that no back pay or allowances would be paid and 
no additional service would be credited for promotion purposes. The additional 
service credit would enable those former WAAC’s who are participating in the 
Reserve program, as well as those remaining on active duty, to qualify for 
increased longevity pay and retirement credit. In certain instances, the addi- 
tional service credit will enable reservists to qualify for retirement benefits at age 
60 under title III, Public Law 810, 80th Congress. 

The Women’s Army Auxiliary Corps was authorized by the act of May 14, 1942 
(56 Stat. 278). The Women’s Army Corps, Army of the United States, was estab- 
lished by the act of July 1, 1943 (57 Stat. 371), and the Women’s Army Corps, 
Regular Army, was established by the act of June 12, 1948 (62 Stat. 356). 

S. 2040 is a proposal that is part of the Department of Defense legislative 
program. The Department of Defense has a long record of opposing any bill 
which would give the same benefits for civilian service as are provided for service 
in the Armed Forces. That position remains unchanged. In the past, the 
Department of Defense has opposed granting service credit for Women’s Army 
Auxiliary Corps service on the basis that such service was civilian service. A 
careful analysis of Women’s Army Auxiliary Corps service indicates that such 
service was essentially military. 

Unlike a variety of civilian groups, such as war correspondents, members of the 
merchant marine, American Red Cross personnel, and so forth, pay for the 
various grades in the Women’s Army Auxiliary Corps was in accord with the 
then existing pay scales for the Regular Army, and was paid by the Army. This 
meant only $21 per month for the auxiliary for the first 4 months’ service, the 
same rate of pay as for the male private. 

Unlike civilian groups who were free to terminate their employment at will, 
the term of service of members of the Women’s Auxiliary Corps was for the period 
of war, plus 6 months. Conditions governing discharge prior to expiration of 
term of service closely paralleled those of male members. The oath taken by 
members of the WAAC did not permit them to withdraw from the WAAC prior 
to the expiration of their enrollment periods. A WAAC could be discharged 
for the convenience of the Government only for the following reasons: Minority, 
dependency, disability, violation of code of conduct, undesirable habits or traits 
of character, fraudulent enrollment, conviction by civil court, convenience of 
the Government (to accept commission), convenience of individual in cases of 
utmost urgency, and on the basis of emotional instability. In addition, preg- 
nancy was cause for discharge from the corps. When circumstances war- 
ranted such action, members of the WAAC were liable for discharge under other 
than honorable conditions. 

Members of the Women’s Army Auxiliary Corps were subject to military dis- 
cipline imposed through a code of conduct prescribed by the Secretary of War, 
as well as being liable to trial by court-martial to the extent that they were sub- 
ject to the Articles of War. 

In addition to meeting the prerequisites of military pay, military length of 
service, and military discipline, there still remains another compelling reason 
for passage of S. 2040. Members of other women’s organizations of the military 
service (WAVES, Women Marines, SPARS) established subsequent to the 
Women’s Army Auxiliary Corps were given, immediately upon being organized, 
the status of Reserve components, and as such were serving in an active military 
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— 


capacity as opposed to their opposite members in the Army, who were considered 
to be in an auxiliary status only, Thus, WAVES, Women Marines, and SPARS 
can have approximately 1 year more creditable service than former members of 
the Women’s Army Auxiliary Corps, who were changed from their auxiliary 
status to an Army of the United States status in September 1943, with no change 
in assignment or responsibility. ; 

The proposed relief is a merited acknowledgment of pioneer voluntary service 
by American women whose successful performance of military duty constituted 
an essential element of the total World War II effort. 

The Director of the Women’s Army Corps, Col. Irene O. Galloway, is present 
with me to answer your specific questions about the WAAC and the WAC. 


STATEMENT oF T. O. KRAARBEL, DrrRecToR, NATIONAL REHABILITATION COMMISSION, 
rHeE AMERICAN LEGION, on S. 2040 


Mr. Chairman and members of the committee, the American Legion appre- 
ciates this opportunity to testify in support of enactment by this 88d Congress 
of S. 2040 

The purpose of this bill is to define service as a member of the Women’s Army 
Auxiliary Corps as active military service provided there is subsequent active 
military or naval service in any component of any of the Armed Forces. 

On September 3, 1953, our annual national convention assembled in St. Louis, 
Mo., adopted resolution No. 465 which sought enactment of the legislation pro 
posed in this bill 

Authority for creation of the Women’s Army Auxiliary Corps for noncombatant 
service with the Army of the United States was conferred by Publie Law 554, 
77th Congress, approved May 14, 1942 The act provided that the corps shall 
not be a part of the Army. 

On July 1, 1943, Public Law 110, 78th Congress, was approved. This act 
established in the Army of the United States the Women’s Army Corps. As a 
component of this armed force, the corps replaced the Women’s Army Auxiliary 
Corps which the act abolished as of September 30, 19438 

Members of the WAVES, Marines, and SPARS, were actually enlisted or 
commissioned in Reserve components of the Navy, Marine Corps, and Coast 
Guard. It was recognized by statute that they were serving in an active military 
capacity, unlike the women serving in the WAAC. 

Some 50,0C0 women, we have been informed, who had served in the WAAC, 
served later in the WAC or other components of the armed force. Women on 
active duty with the other services gained active credit performing those func- 
tions carried on at the same time by the women auxiliaries of the Army, who 
received no credit. This is an inequality which we believe this Congress will 
want to remove 

Section 11, Public Law 554, 77th Congress, provided benefits for members of 
the WAAC under the United States Employees’ Compensation Act. Public 
Law 10, 78th Congress, approved March 17, 1943, made available hospitaliaa- 
tion and medical treatment, domiciliary care, and burial benefits under laws 
administered by the Veterans’ Administration to former members of the corps. 

S. 2040 would extend creditable service for the purposes of basic pay, retire- 
ment, and severance pay. Many women now in the Armed Forces will become 
entitled to more active service credit. This bill will lengthen the active-service 
period to be credited for the purpose of State bonus laws. The measure will 
make these veterans eligible under compensation and pension laws administered 
by the Veterans’ Administration 

The American Legion has consistently, refrained from support of any legis- 
lation crediting civilian service as active military service. It is considered 
that the women who served in the Women’s Army Auxiliary Corps performed 
military service and are thus as entitled to credit for active military service 
during the period they were on active duty between May 14, 1942 and September 
30, 1948, if they had later service in the Armed Forces, as are those who served 
during the same period in the Women’s Reserve of the Navy, Marines, or Women’s 
Reserve of the Coast Guard. 

We strongly urge early enactment of this benefiical legislation. 

Thank you. 


Mr. Darpen. That is all I have, Mr. Chairman. 
(Whereupon, at 9:55 a. m., the subcommittee adjourned.) 








